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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Office  of  Education 
(45  CFR  Parts  119  and  120] 

State  Leadership  Programs 

AGENCY:  O^ice  of  Education,  HEW. 
ACTION  Proposed  Rules. 

summary:  The  Commissioner  of 
Education  proposes  regulations  to 
govern  the  State  leadership  programs 
authorized  by  Title  V  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(ESEA).  There  are  two  programs  in 
ESEA  Title  V. 

Part  A  of  title  V  is  a  program  for  the 
consolidated  State  educational  agency 
(SEA)  administration  of  the  ESEA  Title  1 
and  Title  IV  programs.  All  SEAs  that 
administer  the  title  I  and  title  IV 
programs  are  eligible  for  support  under 
this  program.  The  regulations  governing 
title  V-A  describe  procedures  for 
general  applications,  applications  for 
administrative  funds,  standards  for 
evaluation  and  audit  resolution,  and  the 
applicability  of  the  Tydings  amendment 
to  carryover  funds. 

Part  B  of  title  V  is  a  program  to 
strengthen  State  educational  leadership 
and  to  assist  SEAs  in  identifying  and 
meeting  critical  educational  needs  of 
their  States.  All  SEAs  are  eligible  for 
support  under  part  B.  There  is 
authorization  for  direct  appropriation  of 
funds  for  this  program.  However,  if  there 
is  no  direct  appropriation,  funding  will 
be  available  from  the  appropriation  for 
ESEA  Title  IV-C. 

The  regulations  governing  title  V-B 
describe  the  allocation  of  funds  to  the 
States,  the  ways  a  State  can  meet  the 
State  plan  requirements,  and  the 
applicability  of  the  Tydings  amendment. 
DATES:  All  written  comments  must  be 
received  on  or  before  (the  45th  day 
following  publication  of  this  notice  in 
the  Federal  Register). 

Public  meetings  will  be  held  in  each  of 
the  ten  regions  on  June  19, 1979.  The 
time  for  these  meetings  is — 

9:00  a.m.-12:00  Noon 
1:00  p.m.-5:00  p.m. 

7:00  p.m.-9:00  p.m. 

ADDRESSES:  Comments  should  be  sent 
to:  Dr.  David  G.  Phillips,  Division  of 
State  Educational  Assistance  Programs. 
U.S.  Office  of  Education,  400  Maryland 
Avenue.  S.W.  (ROB-3.  Room  3010), 
Washington,  D.C.  20202. 

The  location  of  public  meetings  are — 
Region  I — ^Boston:  Boston  School 
Department,  Administration  Building. 
Boston  Committee  Hearing  Room,  26 
Court  Street,  Boston,  Massachusetts.  ' 


Region  II — New  York:  New  York 
University.  Schimmel  Auditorium. 

Tisch  Hall,  40  West  4th  Street,  New 
York  City,  New  York. 

Region  III — Philadelphia;  University 
Holiday  Inn,  34th  &  Chestnut  Streets. 
Philadelphia.  Pennsylvania. 

Region  IV — Atlanta:  Atlanta  American 
Motor  Hotel,  Spring  Street  at  Carnegie 
W'ay,  Atlanta,  Georgia. 

Region  V — Chicago:  Center  for  Urban 
Education,  160  West  Wendell  Street, 
1050  North  Wells,  Chicago,  Illinois. 
Region  VI — Dallas:  El  Centro  College, 
Performance  Hall,  Main  and  Lamar 
Streets,  Dallas,  Texas. 

Region  VII — Kansas  City:  Penn  Valley 
Junior  College,  3201  Southwest 
Trafficway,  Room  503,  Kansas  City, 
Missouri. 

Region  VIII — ^Denver.  George 
Washington  High  School,  Lunch 
Room,  655  South  Monaco  Street, 

Denver.  Colorado. 

Region  IX — San  Francisco:  Sutter 
Middle  School,  3150 1  Street 
(Alhambra  Street),  Sacramento, 
California. 

Region  X — Seattle:  Sea-Mat  Center,  At 
Wilson-Pacific  Special  Education 
School,  1330  North  90th  Street,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  G.  Phillips,  Division  of  State 
Educational  Assistance  Programs. 
Telephone  (202)  245-2495. 

FOR  INFORMATION  ON  REGIONAL 
HEARINGS  CONTACT:  The  appropriate 
Regional  Commissioner  for  Educational 
Programs  listed  below: 

Region  I,  Boston,  Dr.  Thomas  J.  Bums, 

(617)  223-7500. 

Region  II,  New  York,  Dr.  William  D. 

Green.  (212)  264-4370. 

Region  III,  Philadelphia,  Dr.  Albert  C. 

Crambert,  (215)  596-1001. 

Region  IV,  Atlanta,  Dr.  William  L. 

Lewis,  (404)  221-2063. 

Region  V,  Chicago,  Dr.  Juliette  Noone 
Lester.  (312)  353-5215. 

Region  VI,  Dallas,  Mr.  Edward  J.  Baca, 
(214)  767-3626. 

Region  VII,  Kansas  City,  Dr.  Harold 
Blackburn.  (816)  374-2276. 

Region  VIII,  Denver,  Dr.  John  Runkel, 

(303)  837-3544. 

Region  IX,  San  Francisco,  Dr.  Caroline 
Gillin,  (415)  556-4920. 

Region  X,  Seattle,  Mr.  Allen  Apodaca, 
(206) 442-0460. 

SUPPLEMENTARY  INFORMATION:  The 

following  information  is  designed  to 
help  readers  better  understand  the 
purpose  and  operation  of  the  ESEA  Titler^ 
V-B  program  under  45  CFR  Part  119,  and 
of  the  ESEA  Title  V-A  program  under  45 
CFR  Part  120. 


Title  V.  Part  B 

Background 

The  program  of  Federal  Bnancial 
assistance  to  strengthen  the  leadership 
capacity  of  SEAs  began  under  the 
authority  of  the  original  Title  V  of  ESEA. 
The  “strengthening"  program  was 
continued  under  the  Education 
Amendments  of  1974,  although  it  was 
then  made  part  of  the  title  IV-C  program 
(Educational  Innovation  and  Support). 
The  Education  Amendments  of  1978 
identify  a  number  of  new  supportable 
activities  and  continue  the  strengthening 
program  under  Title  V-B  of  ESEA. 

Two  new  requirements  have  been 
added  in  the  Education  Amendments  of 
1978  as  preconditions  to  an  SEA’s 
receiving  strengthening  funds.  In  the 
State  plan  the  SEA  shall  describe — 

(a)  A  plan  for  making  information  and 
technical  assistance  available  to  private 
school  officials  who  want  children  in 
their  schools  to  participate  in  federally 
funded  programs;  and 

(b)  A  comprehensive  plan  for  the 
coordination  of  Federal  and  State  funds 
for  training  activities  for  educational 
personnel. 

It  might  be  noted  that  these  two 
requirements  also  appear  in  section 
404(a)  (State  Plans)  of  ESEA  and  are, 
therefore,  also  preconditions  to  an 
SEA’s  receiving  ESEA  Title  IV  funds. 
Summary  of  Major  Provisons 

The  proposed  regulations  for  the  title 
V-B  program  appear  in  part  119. 

Section  119.1  describes  the  way  a 
State's  entitlement  to  V-B  funds  is 
determined.  If  the  total  the  States 
received  in  fiscal  year  1973  for 
strengthening  SEAs — $50,850,000 — is 
available,  then  each  State  is  entitled  to 
the  amount  it  received  in  FY  1973  and 
each  succeeding  year  for  strengthening. 
If  less  than  $50,850,000  is  appropriated 
for  any  Hscal  year  then  each  State's 
entitlement  is  proportionately  reduced. 
Any  amount  appropriated  over 
$50,850,000  is  reserved  by  the 
Gommissioner  for  competitive  grants. 

Section  119.10  describes  the  . 
information  that  an  SEA  shall  include  in 
the  State  plan — the  application 
document  for  title  V-B  funding. 

Section  119.21  states  the  funding 
criteria  the  Commissioner  applies  to  a 
State  plan,  or  an  amendment  to  the 
State  plan,  for  a  title  V-B  grant. 

Section  119.32  makes  the  Tydings 
amendment  (section  412(b)  of  the  ' 
General  Education  Provisions  Act 
(GEPA)  applicable  to  strengthening 
funds.  Therefore,  an  SEA  may  carry 
ovel*  strengthening  funds  from  one  year 
and  obligate  them  during  a  second  year. 
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Title  V,  Pert  A 

Background 

Part  A  of  Title  V  of  ESEA  is  a  new 
authority  that  is  intended  to  lessen 
previously  burdensome  and  duplicative 
administration  of  Federal  education 
programs  by  the  States.  It  provides  for 
the  consolidation  of  the  separate 
administrative  accounts  for  Title  1  and 
Title  IV  of  ESEA  into  a  single  account  It 
provides  for  a  single  general  application 
from  the  SEA  containing  assurances  that 
the  two  programs  will  be  administered 
properly.  It  requires  a  monitoring 
program,  malcM  the  SEA  responsible  for 
evaluation,  and  requkes  a  program  of 
technical  assistance.  There  will  be  an 
opportunity  for  wide  public  consultation 
in  the  development  of  State  plans. 

In  addition,  each  LEA  that  wishes  to 
participate  in  the  title  1  and  title  IV 
programs  will  submit  a  general 
application  to  its  SEA  containing 
assurances  that  the  LEA  will  properly 
administer  the  two  programs. 

Title  V-A  audiorizes  an  appropriation 
of  1.75  percent  of  the  amount  allocated 
to  the  ^tes  for  titles  I  and  IV.  This 
appropriation  will  fund  the  consolidated 
administration  of  titles  I  and  FV,  Title  V- 
A  also  authorizes  op  to  an  additional  25 
percent  for  monitoring  and  enforcement 
purposes. 

Title  V-A  is  not  in  effect  if  there  is  no 
specific  appropriation  for  Ae  program.  If 
it  is  not  in  effect,  each  SEA  will 
administer  the  title  I  and  title  IV 
programs  separately  with  administrative 
funds  coming  from  each  program. 

Summaiy  of  Major  Provisions 

The  proposed  regulations  (in  part  120) 
provide  that  an  SEA  may  submit  a 
general  application  under  section  435  of 
GEPA  to  meet  the  requirements  of 
'  section  501  of  title  V.  An  LEA  may 
submit  a  general  application  under 
section  436  of  GEPA  to  meet  the 
requirements  of  section  502  of  title  V. 

Section  120.11  describes  the  minimum 
conditions  that  will  meet  the  statutory 
requirement  for  publication  of  a  State 
plan  so  that  it  will  be  circulated  for 
comment  throughout  the  State. 

Sections  12.20  and  120.21  provide  for 
an  SEA  to  submit  an  application  for  its 
title  1  and  title  IV  consolidated 
administrative  funds. 

Section  120.63  describes  the  minimum 
standards  for  the  resolution  of  audit 
findings  and  recommendations  with 
respect  to  title  I  and  title  IV  projects. 

Section  120.65  makes  the  Tydings 
amendment  (section  412(b)  of  GEPA) 
applicable  to  administrative  funds  for 
titles  1  and  IV.  TherefcH-e,  an  SEA  may 
ceirry  over  those  administrative  funds 


and  obligate  them  durmg  a  second  fiscal 
year. 

Education  Division  General 
Administrative  Regulations 

These  proposed  regulations  do  not 
contain  certain  types  of  requirements. 
Those  regiUations  are  covered  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR), 
which  will  replace  the  General 
Provisions  for  Office  of  Education 
Program  Regulations  and  which  have 
been  published  as  a  notice  of  proposed 
rulemaking  (NPRM). 

Anyone  wanting  to  conuuent  on  these 
requirements  should  do  so  in  response 
to  the  EDGAR  NPRM,  rather  than  to  this 
NPRM. 

The  following  items  applicable  to  this 
program  are  now  among  those  covered 
generally  in  EDGAR: 

How  to  apply  fcM*  a  grant. 

How  grants  are  made. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  Office  of  Education’s  procedures 
to  assure  compliance. 

We  expect  that  several  provisions  of 
EDGAR  Part  100b  will  a^fy  to  Part  120. 
A  study  is  occurring  during  the  comment 
period  to  determine  which  parts  will 
apply.  If  you  have  any  suggestions,  your 
comments  would  be  appreciated. 

Public  Comment  and  Participation 

A  public  meeting  was  held  on 
September  14, 1978,  by  the  Bureau  of 
Elementary  and  Secondary  Education, 
U.S.  Office  of  Education,  to  invite 
interested  organizations  and  individuals 
to  comment  on  possible  regulations  to 
implement  the  title  V-A  and  V-B 
programs.  Two  comments  suggested  that 
public  hearings  on  State  plans  not  be 
required.  We  agree..  Other  comments 
suggested  that  the  new  programs  be 
administered  as  much  Hke  the  old 
programs  as  possible.  In  addition,  staff 
of  the  Division  of  State  Educational 
Assistance  Programs  have  held 
discussions  with  SEA,  LEA  and  private 
school  officials. 

Invitation  to  Comment 

A  public  meeting  on  this  Notice  of 
Proposed  Rulemaking  will  be  held  in 
each  of  the  ten  Federal  regions.  Since 
we  expect  to  schedule  public  meetings 
for  several  regulaticms  on  the  same  day, 
at  the  same  place,  we  need  to  get  an 
idea  of  how  memy  persons  are  interested 
in  speaking  about  these  regulations.  If 
you  are  interested  in  making  oral 
comments  at  a  fmblic  meeting,  we 
encourage  jrou  to  call  the  appropiriate 
Regional  Commissioner  of  Education. 


He/she  will  schedule  a  tnoe  for  your 
comments  to  be  given.  Persons  who  do 
not  notify  the  Regional  Commissioner  of 
their  intention  to  make  oral  comments 
will  be  given  an  opportunity  to  speak. 
Those  persons  making  presentations 
will  be  called  upon  according  to  their 
prearranged  schedule,  or  if  not 
prearranged,  in  the  order  of  registration. 

We  expect  that  comments  on  diese 
proposed  regulations  will  be  heard 
fourth  on  the  date  of  the  public  meeting, 
after  Grants  to  State  Educational 
Agencies  for  Education  Improvement, 
Resources,  and  Support  (Title  IV,,  ESEA). 

Interested  persons  are  also  invited  to 
submit  written  cemunents,  suggestions, 
and  recommendations  regarding  the 
proposed  regulations.  Comments, 
suggestions,  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document  All 
comments  received  on  or  before  )uly  13. 
1979  will  be  considered  in  the 
development  of  the  final  regulation. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  3010, 
ROB-5,  7th  and  D  Streets,  S.W., 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4KK)  p.m.,  Monday  tlurough 
Friday  of  each  week  except  Federal 
holidays. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.4S6,  Strengthening  State  Educational 
Agency  Management:  No.  13.  , 

Admimstrafion  of  Education  Programs) 

Dated:  February  13, 1979. 

Enimt  L  Boyn, 

U.S.  Conunisstoaer  of  Education. 

Approved:  April  11, 1979. 

loaapb  A.  CaKtane. 

Secretary  of  Health.  Education,  and  Welfare. 

Part  119  Title  45  CFR  is  proposed  to  be 
amended  as  follows: 

PART  119— STRENGTHENING  STATE 
EDUCATIONAL  AGENCY 
MANAGEMENT 

Subpart  A— General 

Sec. 

119.1  Strengthening  State  educational 
agency  management. 

1192  Eligible  parties. 

119.3  Regulations  that  apply  to  this 
program. 

119.4  Definitions. 

Subpart  B— How  a  State  AppUaafor  a  Grant 

119.10  State  plan. 

Subpart  C— How  the  Commissioner  Makes 
a  Grant  to  a  State 

119.20  Grants  to  State  educational  agencies. 

119.21  Criteria  for  assistance. 
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Subpart  O— Conditions  That  the  State  Must 
Meet 

119.31  Providing  resources  for  other 
agencies  of  State  government. 

119.32  Carryover  funds. 

Authority:  Title  V,  Part  B,  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

Subpart  A — General 

§  119.1  Strengthening  State  educational 
agency  management 

(a)  This  program  provides  Federal 
financial  assistance  to  strengthen  the 
educational  leadership  resources  of 
State  educational  agencies  (SEAs)  and 
to  assist  SEAs  in  identifying  and 
meeting  the  critical  educational  needs  of 
the  States. 

(b)  The  Commissioner  allocates  title 
V-B  funds  among  the  SEAs  as  follows: 

(1)  If  the  funds  available  for  title  V-B 
in  a  fiscal  year  equal  the  amount 
available  by  appropriation  for  title  V  of 
the  Act  in  Hscal  year  1973 — 
$30,850,000— each  SEA  shall  be  entitled 
to  apply  for  title  V-B  funds  in  an  amount 
equal  to  the  amount  of  title  V  funds  it 
received  in  fiscal  year  1973. 

(2)  If  the  funds  appropriated  for  title 
V-B  in  a  fiscal  year  are  less  than 
$50,850,000,  each  SEA  shall  be  entitled 
to  apply  for  an  amounbwhich  is 
proportionately  reduced  from  its 
entitlement  in  paragraph  (1). 

(3)  The  Commissioner  reserves  any 
appropriated  amount  over  $50,850,000  to 
make  discretionary  grants  to  SEAs  or 
groups  of  SEAs  for  projects  that  meet 
the  purposes  of  title  V-B. 

(4)  The  Northern  Mariana  Islands 
shall  be  entitled  to  apply  for  that  share 
of  the  entitlement  of  the  Trust  Territory 
of  the  Pacific  Islands  determined  by  the 
Commissioner. 

{20  U.S  C.  3161,  3162) 

§119.2  Eligible  parties. 

(a)  All  SEAs  are  eligible  for  support 
under  this  program. 

(b)  With  the  concurrence  of  all  the 
SEAs  involved,  one  SEA  may  apply  for 
a  grant  on  behalf  of  itself  and  other 
SEAs. 

(20  U.S.C.  3161) 

§  1 19.3  Regulations  that  apply  to  this 
program. 

The  following  regulations  apply  to  this 
program. 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs)  for 
projects  funded  with  discretionary 
grants,  or  part  lOOb  (State-Administered 
Programs)  for  all  other  grants. 

(b)  The  regulations  in  this  part. 


(20  U.S.C.  3161-3163) 

§119.4  Definitions. 

(a)  As  used  in  this  part: 

“Act"  means  the  Elementary  and  , 
Secondary'  Education  Act  of  1965,  as 
amended  (Pub.  L.  89-10). 

“Title  V-B"  means  part  B  of  title  V  of 
the  Act. 

(b)  The  following  terms  used  in  this 
part  are  defined  in  the  Act: 

“Commissioner” 

“Local  educational  agency"  (LEA) 

“State" 

“State  educational  agency" 

(20  U.S.C.  3161-3163,  and  881) 

Subpart  B— How  a  State  Applies  for  a 
Grant 

§119.10  state  plan. 

(a)  An  SEA  shall  describe  in  its  State 
plan  the  activities  planned  for  the 
purpose  of  strenghtening  the  SEA  under 
title  V-B.  This  description  shall  ^ 
include — 

(1)  The  purposes  for  which  the  SEA 
plans  to  spend  title  V-B  funds; 

(2)  The  activities  or  groups  of  related 
activities  the  SEA  plans  to  undertake  to 
achieve  these  purposes; 

(3)  The  ways  in  which  these  activities 
or  groups  of  related  activities  will  (i) 
strenghten  the  educational  leadership 
resources  of  the  SEA,  or  (ii)  assist  the 
SEA  in  identifying  and  meeting  the 
critical  educational  needs  of  the  State; 
and 

(4)  The  estimated  annual  cost  for  each 
program  year  covered  by  the  State  plan 
for  each  activity  or  group  of  related 
activities. 

(b)  An  SEA  shall  describe  in  its  State 
plan  how  it  will  make  available 
information  and  technical  assistance  to 
officals  of  private  schools  who  want  the 
children  in  their  schools  to  participate  in 
federally  funded  programs  that  permit 
participation  by  children  in  private 
schools.  The  following  are  the  minimum 
requirements: 

(1)  The  SEA  shall  make  available  to 
private  school  officials  the  same 
publications  and  materials  relating  to 
those  programs  that  the  SEA  provides  to 
LEAs. 

(2)  The  SEA  shall  invite  officials  of 
private  schools  to  SEA-sponsored  or 
conducted  meetings  of  groups  of  LEAs  at 
which  those  programs  are  to  be 
discussed. 

(3)  An  LEA  that  receives  individual 
technical  assistance  from  the  SEA  in 
planning  projects  shall  invite  ofBcials  of 
all  interested  private  schools  in  its 
district  to  those  technical  assistance 
sessions  that  deal  with  those  programs. 


(4)  An  SEA  shall  make  available 
appropriate  technical  assistance  to 
officials  of  private  schools  upon  the 
request  of  those  officals.  The  SEA  shall 
invite  the  LEAs  in  whose  districts  those 
private  schools  are  located  to  these 
technical  assistance  sessions. 

(5)  An  SEA  is  not  required  to  make 
information  and  technical  assistance 
available  to  officials  of  private  schools 
that  have  indicated  to  the  SEA  that  they 
do  not  desire  to  have  their  children 
participate  in  Federal  education 
programs. 

(c) (1)  An  SEA  shall  describe  in  its 
State  plan  a  comprehensive  plan  for  the 
coordination  of  Federal  and  State  funds 
for  training  educational  personnel.  This 
comprehensive  plan  need  not  have  been 
developed  by  the  SEA.  Neither  need  it 
have  been  developed  for  the  purpose  of 
complying  with  the  requirements  of 
either  section  404(a)(12)  or  section  522  of 
the  Act. 

(2)  The  Commissioner  accepts  a 
comprehensive  plan  that  was  developed 
prior  to  the  effective  date  of  the  title  V-b 
State  plan  so  long  as  the  comprehensive 
plan  meets  the  requirements  of  section 
404(a)(12)  or  section  522  of  the  Act. 

(3)  The  Commissioner  accepts  a 
comprehensive  plan  that  the  State  is 
developing  to  meet  the  speciHc 
requirements  of  section  404(a)(12)  or 
section  522  of  the  Act  if  the  SI^  submits 
that  plan  in  final  form  as  an  amendment 
to  the  appropriate  State  plan  within  a 
year  after  the  effective  date  of  that  State 
plan. 

(d)  An  SEA  shall  submit  its  title  V-B 
State  plan  in  accordance  with  the 
instructions  and  schedules  of  the 
Commissioner.  An  SEA  need  not  submit 
a  State  plan  more  often  than  once  every 
three  years. 

(e)  An  SEA  may  submit  amendments 
to  its  title  V-B  State  plan  so  long  as  they 
conform  to  thd  requirements  for 
amendments  in  part  100a  or  part  100b  of 
this  chapter,  whichever  is  applicable. 

(20  U.S.C.  3162  and  3084(a)(12)) 

Subpart  C— How  the  Commissioner 
Makes  a  Grant  to  a  State 

§  1 1 9.20  Grants  to  State  educational 
agencies. 

(a)  The  Commissioner  makes  grants  to 
applicant  SEAs  on  the  basis  of' 
entitlements  described  in  §  119.1(b)  of 
this  part. 

(b) (1)  If  more  than  $50,850,000  is 
appropriated  in  a  Hscal  year  for  the 
purposes  of  title  V-B,  each  SEA  is 
entitled  to  compete  for  a  grant  award 
from  the  funds  in  excess  of  $50,850,000. 

(2)  To  apply,  an  SEA  shall  submit  an 
amendment  to  its  title  V-B  State  plan  in 
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accordance  with  instructions  and 
schedules  of  the  Commissioner. 

(3)  An  SEA,  in  its  State  plan 
amendment,  shall  take  into  account  the 
funding  criteria  in  §  1J19.21  of  this  part. 

(20  U.S.C.  3163) 

§  119.21  Criteria  for  assistance. 

(a)  General  criteria  that  the 
Commissioner  uses  to  evaluate  an  SEA’s 
State  plan  amendment,  submitted  as  an 
application  for  a  discretionary  grant 
award  are  contained  in  EDGAR 

§§  lOOa.202  through  §§  lOOa.206.  The 
general  criteria  comprise  32  possible 
points.  The  value  assigned  to  each 
criterion  indicates  the  relative 
importance  the  Commissioner  places  on 
that  criterion. 

(1]  Plan  of  operation  (10  points] 

(2]  Quality  of  program  director  (6 
points] 

(3]  Budget  and  cost  e^ectiveness  (5 
points] 

(4]  Evaluation  plan  (8  points] 

(5]  Adequacy  of  resources  (3  points] 

(b]  In  addition  to  the  general  criteria 
in  paragraph  (a],  the  Commissioner  uses 
criteria  speciHc  to  this  program  to 
review  applications.  The  speciHc  criteria 
comprise  68  possible  points. 

(1]  Information  that  shows  that  the 
need  for  each  activity  or  group  of 
related  activities  is  justified  on  the  basis 
of  how — 

(a]  The  proposed  activities  will 
strengthen  the  educational  leadership 
resources  of  the  SEA;  or 

(b)  The  proposed  activities  will  assist 
the  SEA  in  identifying  and  meeting  the 
critical  educational  needs  of  the  State. 
(20  points] 

(2]  Information  that  shows  that  the 
SEA  is  likely  to  achieve  results  and  that 
these  results  will  strengthen  the  SEA's 
management.  (5  points] 

(3]  Information  that  shows  the  quality 
of  the  plan  to  disseminate  information 
related  to  the  program.  (3  points] 

(4J  Information  that  shows  that 
program  activities  are  limited  to 
elementary  and  secondary  education 
program  management.  (10  points] 

(5]  Information  that  shows  that 
program  activities  will  supplement  and 
not  supplant  activities  supported  with 
other  Federal  or  State  program  and 
administrative  funds.  (15  points] 

(6]  Information  that  shows  that 
program  activities  are  included  in  the 
list  of  eligible  activities  in  section  521  of 
the  Act.  (15  points] 

(20  U.S.‘C.  3161,  3162] 


Subpart  D— Conditions  That  the  State 
Must  Meet 

§  1 19.31  Providing  resources  for  other 
agencies  of  State  government 

(a]  An  SEA  shall  describe,  in  its  State 
plan,  any  planned  provision  of  resources 
to  other  agencies  or  branches  of  State 
government  under  the  title  V-B  Program, 

(b]  Other  agencies  or  branches  of 
State  government  may  use  resources 
from  the  SEA  so  long  as  the  activities 
supported  by  these  resources  are  limited 
to  the  conduct  of  analyses  of 
educational  issues  within  the 
jurisdiction  of  the  SEA. 

(c]  Only  the  SEA  may  approve  the 
provision  of  resources  to  other  agencies 
or  branches  of  State  government  under 

^this  section. 

(20  U.S.C.  3161(2)) 

§  1 19.32  Carryover  funds. 

(a]  An  SEA  may  carry  over  title  V-B 
funds  from  one  year’s  entitlement  under 
section  412(b]  of  the  General  Education 
Provisions  Act  and  obligate  them  during 
the  next  year. 

(b)  An  SEA  may  carry  over  funds 
made  available  under  title  IV-C  of  the 
Act  for  the  purposes  of  section  431(a](3] 
of  the  Act  (strengthening  SEAs  and 
LEAs]  as  it  was  in  effect  September  30, 
1978.  The  SEA  may  obligate  these 
carryover  funds  under  the  authority  of 
section  521  and  the  title  V-B  State  plan 
in  effect  during  the  carryover  period. 

(20  U.S.C.  1225(b),  1831(a)(3),  and  3161) 

Part  120  Title  45  CFR  is  proposed  to  be 
added  as  follows: 

PART  120— ADMINISTRATION  OF 
EDUCATION  PROGRAMS  AND  DUTIES 
OF  THE  STATE  EDUCATIONAL 
AGENCY 

Subpart  A — General 

Sec. 

120.1  Administration  of  education  programs 
and  duties  of  the  State  educational 
agency. 

120.2  Definitions. 

Subpart  B— How  a  State  Applies  for  a  Grant 

120.10  General  application. 

120.11  Publication  of  and  comment  on  State 
plan. 

Subpart  C— How  a  Grant  Is  Made  to  a  State 

120.20  Application  for  administrative  funds. 

120.21  Additional  administrative  funds. 

Subpart  0— General  Application  From  a 
Local  Educational  Agency 

120.30  General  application  for  a  local 
educational  agency. 


Subparts  E  and  F  [Reserved] 

Subpart  G— Administrative  Responsibilities 
of  the  State 

Sec. 

120.60  Accounting  for  administrative  funds. 

120.61  Monitoring  and  enforcement. 

120.62  Evaluation. 

120.63  Resolufion  of  audit  findings  and 
recommendations. 

120.64  State  action  to  withhold  funds. 

120.65  Carryover  funds. 

Authority:  Title  V,  Part  A,  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

Subpart  A— General 

§  120.1  Administration  of  education 
programs  and  duties  of  the  State 
educational  agency. 

(a)  This  program  provides  for  the 
consolidated  administration  by  the  State 
educational  agency  (SEA)  of  the  title  I 
and  title  IV  programs. 

(b)  All  SEAs  that  administer  the  title  I 
and  title  IV  programs  are  eligible  for 
support  under  this  program. 

(c)  The  Act  describes  the  means  of 
receiving  Federal  frnancial  support  and 
the  regulatory  responsibilities  and 
administrative  duties  of  SEAs  and  local 
educational  agencies  (LEAs). 

(20  U.S.C.  3141-3150) 

§  120.2  Definitions. 

(a]  As  used  in  this  part: 

“Act"  means  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  (Pub.  L  89-10). 

“Title  I”  means  title  I  of  the  Act. 

‘Title  IV"  means  title  IV  of  the  Act. 

(b]  The  following  terms  used  in  this 
part  are  defined  in  the  Act: 

“Commissioner" 

“Local  educational  agency" 

“State” 

“State  educational  agency” 

(20  U.S.C.  3141-3150,  881] 

Subpart  B— How  a  State  Applies  for  a 
Grant 

§  120.10  General  application. 

(a]  An  SEA  may  submit  its  general 
application  under  the  authority  of 
either — 

(1]  Section  501  of  the  Act;  or 

(2)  Section  435  of  the  General 
Education  Provisions  Act  (GEPA). 

(b]  If  an  SEA  submits  its  general 
application  under  section  435  of  GEPA, 
that  general  application  must 
specifically  identify  titles  1  and  IV  as 
covered  programs  to  be  acceptable  by 
the  Commissioner  under  this  section. 

(c]  An  SEA  shall  submit  its  general 
application  in  a  form  designed  or 
approved  by  the  Commissioner 

(20  U.S.C.  3141, 1232d] 
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§  120.11  PubHcatfon  of  and  comment  on 
State  plan. 

(a) (1)  An  SEA  shall  publish  and 
circulate  throughout  the  State  and  title  1 
migrant  education  annual  program  plan 
and  the  title  IV  State  plan  at  least  60 
days  before  submitting  the.  plan  to  the 
Commissioner  or  before  the  effective 
date  of  the  plan,  whichever  occurs 
earlier. 

(2)  The  SEA  shall  indicate  the  date  of 
publication  on  the  State  plan  or  annual 
program  plan. 

(b)  Publication  consists  of  at  least 
items  (1)  and  (2)  or  of  item  (3)  of  this 
paragraph: 

(1)  The  SEA  shall  send  a  copy  of  the 
plan  to  each  LEA  or  each  intermediate 
district  or  each  county  superintendent  in 
the  State. 

(2)  The  SEA  shall  arrange  for  the 
printing  of  an  announcement,  in  as  many 
newspapers  as  will  ensure  circulation 
throughout  the  State,  indicating  that  the 
plan  is  available  for  review  in  the  office 
of  the  SEA  and  in  the  offices  that 
received  copies  under  item  (1)  above. 

(3)  The  SEA  may  ask  for  the 
Commissioner’s  approval  to  use  other 
means  that  will  accomplish  effectively 
the  purposes  of  this  section. 

(c) (1)  In  the  publication  or 
announcement  the  SEA  shall  identify  a 
comment  period  of  at  least  30  days, 
within  the  60-day  period,  for  the  receipt 
of  comments. 

(2)  The  SEA  shall  consider  all  written 
or  oral  comments  received  before  the 
end  of  the  comment  period. 

(20  U.S.C.  3141(b)(7)(B)) 

Subpart  C— How  a  Grant  Is  Made  to  a 
State 

§  120.20  Application  for  administratfve 
funds. 

An  SEA  shall  submit  its  application 
for  administrative  funds  in  accordance 
with  the  instructions  and  schedules  of 
the  Commissioner. 

(20  U.S.C.  3150) 

§  120.21  Additional  administrative  funds. 

(a)  Section  510(c)  of  the  Act 
authorizes  an  ad^tional  25  percent  of 
the  1.75  percent  amount  authorized  for 
administration  of  titles  I  and  IV.  To 
qualify  for  this  additional  25  percent,  an 
.SEA  shall  submit  a  budget  for  this 
additional  amount  at  the  time  it  submits 
its  application  for  administrative  funds 
under  §  120.20  of  this  part. 

(b)  The  SEA  shall  show  in  its  budget 
that  the  additional  funds  will  be  spent 
fur  monitoring,  audit  resolution, 
enforcement,  or  similar  activities 
directly  and  exclusively  related  to  the 


enforcement  of  the  requirements  of  titles 
I.  IV,  and  V-A  of  the  Act. 

(c)  If  the  State  participates  in  the 
migrant  education  program  under 
section  141  of  the  Act,  then  the  SEA 
shall  describe  in  its  annual  program 
plan  its  intended  use  of  the  additional 
administrative  funds  for  the 
administration  of  the  migrant  education 
program. 

(20  U.S.C  3150,  2762) 

Subpart  D — General  Application  from  a 
Local  Educational  Agency 

§  120.30  General  application  from  a  local 
educational  agency. 

An  LEA  that  submits  a  general 
application  ot  its  SEA  to  comply  with 
the  provisions  of  section  436  of  GEPA 
shall  also  be  considered  to  have  met  the 
requirements  of  section  502  of  the  Act 
if — 

(a)  The  general  application  under 
section  436  specifically  identifies  titles  I 
and  IV  as  covered  programs;  and 

(b)  *1116  assurance  in  section 
502(b)(7)(C)  of  the  Act — referring  to  the 
inclusion  of  works  of  art  in  construction 
projects — is  also  included  in  the  general 
application  under  section  436,  to  the 
extent  that  this  assurance  applies  to 
titles  I  and  FV. 

(20  U.S.C.  3142, 1232e) 

I 

Subparts  E  and  F  [Reserved] 

Subpart  G — Administrative 
ResponsHiiiities  of  the  State 

§  120.60  Accounting  for  administrative 
funds. 

(a)  If  the  Congress  appropriates,  under 
section  510(b)  of  the  Act,  a  single  fund 
for  the  purpose  of  administering  the  title 
I  and  title  IV  programs  in  a  State,  an 
SEA  shall  treat  its  allocation  from  this 
appropriation  as  a  single  account 

(b)  If,  because  the  Congress  fails  to 
appropriate  administrative  funds  under 
section  510(b)  of  the  Act,  and  SEA  uses 
title  I  funds  under  section  194  of  the  Act 
for  the  administration  of  the  title  I 
progranf  in  that  State,  and  if  the  SEA 
uses  title  IV  funds  under  section 
404(a)(8)  of  the  Act  for  the 
administration  of  the  title  IV  program  in 
that  State,  the  SEA  shall  not  commingle 
its  funds  from  the  separate 
appropriations. 

(c) (1)  The  SEA  shall  use  its  section 
194  funds  solely  for  the  administration 
of  title  1. 

(2)  The  SEA  shall  use  its  section 
404(a)(8)  funds  solely  for  the 
administration  of  title  IV. 

(3)  TTie  SEA  shall  account  separately 
for  the  funds  in  (1)  and  the  funds  in  (2). 


(20  U.S.C.  315a  2844,  and  3064(a)(8)) 

§  120.61  Monitoring  and  enforcement. 

(a)  An  SEA  shall  follow  the  rules  and 
procedures  found  in  S  116.61  of  this 
chapter  in  its  monitoring  of  title  I  ^ 
projects  and  enforcing  the  requirements 
of  title  1. 

(b)  An  SEA  shall  follow  the  rules  and 
procedures  found  in  §  134.62  of  this 
chapter  in  its  monitoring  of  title  IV 
projects  and  enforcing  the  requirements 
of  title  rv. 

(20  U.S.C.  3146) 

§  120.62  Evaluation. 

(a)  To  meet  its  responsibility,  under 

section  501(b)(4)  of  the  Act,  to  evaluate 
the  effectiveness  of  the  title  I  and  title 
IV  programs,  an  SEA  shall  design  a 
program  for  the  evaluation  of  the 
management  and  the  impact  of  local 
projects.  '• 

(b)  The  title  1.  the  title  1  migrant ' 
education,  and  the  title  IV  evaluation 
designs  all  may  differ  from  each  other. 

(20  U.S.C.  3141(b)(4)) 

§  120.63  Resolution  of  audit  findings  and 
recommendations. 

If  the  title  I  and  title  IV  programs  are 
administered  by  an  SEA  under  the 
authority  of  title  V-A  of  the  Act,  the 
SEA  shall  apply  the  following  minimum 
standards  for  the  resolution  of  audit 
findings  and  recommendations; 

(a)  The  SEA  shall  insure  that  it  will 
send  the  Hnal  audit  determination  to  the 
affected  LEA,  the  LEA’s  title  I  district 
advisory  council  if  the  audited  project  is 
a  title  I  project,  ar  4  the  Commissioner 
no  later  than  30  days  after  the 
completion  of  the  audit 

(b)  After  an  affected  LEA  and  its . 
district  advisory  council  have  received 
the  Hnal  audit  determination,  the  SEA 
shall  allow  that  LEA  and  its  district 
advisory  council  60  days  to  appeal  that 
determination. 

(c)  Within  60  days  after  receiving  an 
appeal,  the  SEA  or  other  individual  or 
agency  authorized  by  law  to  conduct 
hearings,  shall  conduct  a  hearing  on  that 
appeal. 

(d)  The  SEA  or  other  authorized 
individual  or  agency  shall  issue  a  final 
decision  within  60  days  following  the 
hearing  on  the  appeal. 

(e)  The  LEA  may  appeal  the  final 
decision  in  accordance  with  section 
509(d)  of  the  Act. 

(f)  "rhe  SEA  shall  monitor  the  affected 
LEA  to  assure  that  the  LEA  carries  out 
all  corrective  actions  recommended  in 
the  final  audit  determination. 

(g)  The  SEA  shall  assure  the  recovery 
of  misspent  or  misapplied  funds,  either 
in  a  single  payment  or  under  the  terms 


Federal  Register  /  Vol.  44,  No.  94  /  Monday.  May  14, 1979  /  Proposed  Rules 


28263 


of  a  written  agreement  establishing 
repayments  in  specified  installments 
over  a  period  of  not  more  than  three 
years. 

(20  U.S.C.  3149) 

§  120.64  State  action  to  withhold  funds. 

(a)  If  a  State  holds  a  hearing  under 
section  508  of  the  Act — which  deals  with 
the  potential  withholding  of  payments 
under  a  title  I  or  a  title  IV  subgrant — an 
impartial  decsionmaker  shall  conduct 
that  hearing.  An  impartial 
decisionmaker  is  an  individual  who  is 
not  an 'employee  of  the  SEA  or  LEA 
involved  in  the  hearing  or  a  contractor 
of  either  agency,  except  for  a  contractor 
hired  specifically  for  the  purpose  of 
conducting  hearings. 

(b) (1)  Following  the  hearing,  the 
impartial  decisionmaker  shall 
recommend  findings  of  fact  and 
conclusions  of  law  to  the  SEA. 

(2)  The  SEA  shall  accept  the  impartial 
decisionmaker's  findings  of  fact  if  those 
Findings  are  supported  by  substantial 
evidence. 

(c)  If  the  definition  of  an  impartial 
decisionmaker  in  paragraph  (a)  is  in 
conflict  with  State  law,  the  SEA  shall 
ask  the  Commissioner  to  approve  an 
individual  or  class  of  individuals  to 
conduct  the  hearings. 

(20  U.S.C.  3148) 

§  120.65  Carryover  funds. 

(a)  With  respect  to  the  carrying  over 
of  funds  under  section  412(b)  of  GEPA; 

(1)  The  Commissioner  considers  the 
program  of  administering  title  I  to  be  a 
single  program,  whether  funds  are 
available  under  section  194  of  the  Act  or 
section  510(b)  of  the  Act. 

(2)  The  Commissioner  considers  the 
program  of  administering  title  IV  to  be  a 
single  program,  whether  funds  are 
available  under  section  404(a)(9)  of  the  ' 
Act  or  section  510(b)  of  the  Act. 

(b)  An  SEA  may  spend  carryover 
administrative  funds  under  the  authority 
of  whatever  title  of  the  Act  or  whatever 
State  plan  or  application  is  in  effect 
during  the  carryover  period. 

(20  U.S.C.  1255(b).  2844,  3084(a)(g),  and 
3150(b)) 
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